EC 073 518
TITLE
INSTITUTION
PUE EATE

NOTE

AVAILABLE FRCM

ELKS FRICE
DESCRIPTORS

ICENTIFIERS

AESTRACT

LOCUMENT RESUME
EA 004 808

Fair Dismissal Procedi.es. Oregon School Study
Council Eulletin, Volume 16, Number 5.

Oregon School Study Council, Eugene_i Oreygon Univ.,
Eugene. Field Training and Service Bureau.

Jan 73

31p.; Presentation at Oregon Assouiation of School
Administrators first Professional Growth Seminar
(Eugene-Fortland-Pendleton, Cregon, Octobar, 1972)
Field Training and Service Eureau, College of
Education, University of cregon, Eugene, Oregon 97403
($2.00)

*Boards of Education; Conference Reports; Costs; #Dye
Process; Educational Legislation; Guidelines; #*State

Laws; Superintendents; Supervisors; Teacher
EiSEiEllﬂ?' *Teacher Cismissal; Teacher Evaluation;
Teachers; *Tenure

*Oregon

This report discusses the new Oregon fair dismissal

law, and examines the role of district administrators in the
Frocedures leading to dismissal «f certificated staff. The text

provides (1) pertinent excerpts from the law, (2)

major points of two

dismissal case studies showing subtle VaflaleS in the dismissal

process, (3)

suggestions regarding evaluation procedures, (U4)

information on the costs of dismissal procedures, and (5) some
alternatives to dismissal. Appendixes contain (1) a plan of

assistance (suagested letter to teacher),
schedule for fair dismissal of both the permanent
Frobationary teacher,
and (4) a suggested letter from a school board.

the procedures and a
teacher and the
(3) a suggested letter from the superintendent,

(JF)

(2)



Y

VED FROM BEST AVAILABLE COPY ' Fig o

FIL

U5 DEPARTMENT OF HEALTH,
EDUCATION & WELFARE

0o

— THIS DOCUMENT HAS BEEN REFRO

T ~ DUCED EXACTLY AS RECEIVED FROM

Lf‘i\ THL PERSON E:]R DH(;ANIE}XTIQN Dﬁl;
INATING IT POINTS OF VIEW OR OFIN

M IONS STATED 0O NOT NECESSARILY

I REPRESENT OFFICIAL OFFICE DF EDU
CATION POSITION QR POLILY

Y ELOPD

S~ oWV P,
) Q- \{;
W s 7,

)

OREGON SCHOOL STUDY COUNCIL

=

College of Education

ERIC

Aruitoxt provided by Eic:

University of Oregon, Eugene, Oregon




FAIR DISMISSAL PROCEDURES

Field Training and Service Bureau
College of Education
University of Oregon

Fugene, Oregon

Vol. 16, No. 5 January, 1973



FAIR DISMISSAL PROCEDURES

Report of the first Professional Growth Seminar
sponsored by the Orepgon Association of School
Administrators in October, 1872, held at Fugene,
Portland, and Pendleton, Oregon

Conference planning by the
Field Training and Service Bureau
College of Education
University of Oregon
Eugene, Oregon

Individual Cory Price - $2.00




O

ERIC

Aruitoxt provided by Eic:

Paard membars,  The seminars were

2l Training and Serviee Pureau

tution with the OASA Committee
fe wiiiidrmed by Tigpard Superin-

rlanned hy the
at the lnivar:

Advancement n*F
tendent | Delbert

P o - .
semlnar obs=ctivos

the

procaduy

j= ™
[}

TAWw, with a
LON Program re-
! edures, and
nar vwas able 1o

ersonnal, scheool
a1l school dis-
ant af the in-

A1l of tﬁﬁ mater! ,
¢ lue are recommendations
5 and prinecipals who are
Fair ilﬁ missal materials. This

ooard members and legislators

ras taken from information shared

hhlgh dnnu4d nrove
directly invaolves i

reviewing < impiications of extra
time demands a1 school district personnel

involved,

oeats of Dreggﬁ 5 recent
summar i ?;ﬁg some sig-

'CZ afs! the design of the law
in its _;rlv implementation.
icts cannet afford to overlook

It
.
Ty

tion in legislation vet to

School
quzien

Kenneth A. Erickson, Director
Field Training and Service Bureau
Cnllege of Education

University of Oregon



PROFESSTONAL GROWTH_SEMINAR T’ARMCTFANTf

Major nresentations were made by:

Wallv Cargen, Orepon fenate
Mary Pieke, Oregon House of Representatives

Milt Raum, Director, Executive and Legal Services ard of

m
jo
—
L]
o)

lan Rousse , 5 n Personnel, Bearerton
arles Tavler, Assistant Superintendent for Personnel, Portland

Presentations of the following also were appreciated:

Drégaﬁ Scheol Boards Assoclation
on ASaDilatlSﬂ of %ﬁhcgl Admln1 strators
g

rons, Su
Don Kinp, Superi _
Ray ¥lappenhac ﬂd?ﬁt Rethel
Harold Kleiner, DEﬁ nerintendent, Portland
Rarbera Kline, Drﬁpan 3chaﬁl Boards Association
Bob McKee, Superintendent, Roseburg
Gail Nicholson, Oregsa School Boards Association
Pov Seeborg, Sunmerintendent, Astoria
Ken Stanhope. Oregon Association of School Administrators.
Jim Ulum, Oregon Association of School Administrators
Jake Veldhuisen, American Federation of Teachers
%on Walk, Superintendent, LaGrande

:‘
‘IZ: o
B

H‘
L]

ERIC

Aruitoxt provided by Eic:



TABLL OF CONTENTS

THTRODUOTION mestvsmam s me oo ot s b vt ettt

PERTINENT LXCERPTS FROM THE NEW FAIR DISMISSAL LAW —--s-oemmeecaa oo

MAJOR POINTS OF TWO CASF STUDIES SHOWING SUBTLE VARIABLES IN
THE DISMISSAL PROCESS ==mmmmmmmmmmmmmmmmm e m o mmcror mmm mm mm = e =

SUGGESTIONS REGARDING LVALUATION PROCEDURES =-mmomcmmem—cmcemammmemae
DOETT  orm o m o o2 s om0 2 om0 1 e e e
ALTERNATIVFS TO DI7 " ISSAL mocorarmo-mmemomr s ommmec—mmsommm e —memmmmm =

APPENDIX

1 - Plan of Assistance (suggested letter to teacher) ---==----w-=-

2 - Procedures and Schedule for Fair Dismissal of Permanent
Teacher and Probationary Teacher =——---scmcccnone cmamana-

3 - Suggested Letter by Superintendent (for suspension and
dismissgl) ==-smmmm s e e e

=
1
L

Suggested Letter by School Board (for dismissal) -=---------




O

ERIC

Aruitoxt provided by Eic:

INTRODUCT 10N

Without question, the matter of =ettine up fair procedures for dismiss-

ing smplovees is an administrative headache in anv husiness. 1In schonl sys-

tems, -the problem of '"fairness' takes on the double focus of--fairness to

the teacher, whose job should he shielded from mere whims and caprice of

. L

constituents; and.fairness to the children, who mav be sericusly short-

changed by mediccre teaching.

districts where ceachers cannot receive permanent status, the

I~
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prohlem is of smaller dimension, i1nAasmuch as short-term contracts are

z
m
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[
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usually given to the teacher and need not be rene case of incompetence

5chool districts which do grant permanent positions to teachers must

face the respensibilitv of careful teacher selectivity and judicious tenure

granting. Admiristrators and school boards which are remiss in these

LAy

matters~-and even many who are most consclenticus--are vulnerable to con-

siderable trouble, ranging from unpleasant hassles to defeated court cases.
Recognizing the seriousne=s nf the problem of fair dismissal of
tenured teachers, the Oregon legislature adopted a bill last year (Senate
Bill 131) which became law July 1, 1971. The Eil' affects twenty of the
tenured school districts in Oregon. ‘Although Rill 131 mainly affects dis-

tricts with over 4,500 punils in attendance, it made annual written per-
formance evaluations of all certificated teachers mandatorv in districts

with over 500 average dailv membership (ADM).



According to Senator Wally Carson, member of the Oregon legislature,
Bill 131 was something of a compromise measure resulting from 1) a clamor
to do somathing about tenure, 2) an attempt to streamline the diémissal
procedure bv giving the superintendent inmediate autherity, and 3) the
desire to restrict the entire procedure into a limiting time schedule.
Bill 131 was also a compromise between a bill suggesting repeal of tenure,
and a movement to extend tenure,

This disecussion of fair dismissal procedures is consistent with Bill
131, now the "Fair Dismissal Law." All administrators, particularly those
individuals who are employed in the twenty districts affected by the new
law, sh@uid he familiar witﬁ this law and aware of the pitfalls that they
might encounter in putting it into practice. This report gives suggestions

about the procedures that will point out some "pitfalls" in the event that

taking leral act n for dizmissal hecomes necessary.

]

The twentv districts completely affected by the new law are listed as
follows:
District ADM

Portland 1J ' 66,973
Salem 2uJ 22,266
Fugens 4J 20,581
Bagverton u48J 19,167
North Clackamas 12 13,u75
- Medford 540 10,017
Springfield 19 9,962
David Douglas U0 8,928
Corvallis 509J 7,271
Klamath Zchool Distriet 6,981
‘Roseburg 4 5,888
Lake Oswego 7 6,122
Coos Bay 9 : 6,068
Lincoln County Unit 5,595
Parkrose 3 5,358
Bend 1 5,076

[t
w3
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. Tigard 237 5,0u2
Orsgon Citv €2 5,031
Grants Pass 7 5,029
Grasham [H 2J 4,665
It is worthwhila for all districts, however, to take cognizance of
the procedures set forth in the Fair Dismissal Law. Parts of the law

may serve as puidelines for solving any teacher evaluation or dismissal

nroblems.

P

In broad categories, factors that underlie failure among teachers

include weakness in:

a) Scholastic background and knowledge
bh) Inatructional skill

¢) Intzlligence

d) Teacher-pupil relationships

e) Teacher-staff relationships

£) Community relationships

g) Professional attitudes

h) Personal characteristics

i) Social characteristics

Fach one of these areas might be broken into numerous sub-categories,
any one or a few of which might, if aprraised negatively, provide sufficient
grounds for dismissal from the.j@bé A3 will be discussed later, it is hoped
that all positive steps to upgrade the teacher's performance have been
exhausted hefore legal action for dismissal becomes necessary.

The new Oregon Fair Dismissal Law states nine grounds for dismissal
of permanent teazchers (CF5 7u2.850):

1) Inefficiency

2) Immorality
3) Insubordination

4) Neglect of duty

5) Physical or mental incapacity

6) Conviction of a felony or of a crime involving moral
turpitude

ERIC
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) Inadequate nerformance
Y Tailure to complv with such reasonable requirements
as the board may prescribe to show normel improve-
ment and evidence of professional training and
growth.
9) Any cause which constitutes grounds for the revocation
6f such permanent teacher's teaching certificate.

The new Oregon law makes it pessible to dismis

b

permanent teachers who
are incompetent, providad the specified procedures and time schedules are
followed. At this point, it is suggested that the reader look over the
Procedures and Schedule for Fair Dismissal of Permanent Teaéher and
Probationary Teacher--found in Appendix 2 of this report. Also included
are Appendixes 3 and 4 which give examples of suggested letters to the

teacher in question from the superintendent and from the school board.

visor may give a specific plan of assistance. While reading this report,

it mav be helpful to armain refer to these sample letters suggested by

the Oregon Board of Education as well as the procedures/time schedule,



O

ERIC

Aruitoxt provided by Eic:

PERTINENT fxﬁFPPTF FROM THE NEW FAIR DISMISGAL LAW

342,895 Procedure fc- dismissal of permanert teacher.

(2)

(2)

Authority to dismiss a permanent teacher is vested in the
district school beard subject to the provisions of the
fair dismissal procedures of 0ORS 342,200 and 342,955 and
only after recommendation of the dismizsal 13z given to the
distriet school board by the superintendent.

At least 20 dayvs hefore recommending to a board the dis-
missal of the permanent teacher, the district superintendent
shall give written notice to the permanent teacher by
certified mail of his intention to make a recommendation to
dismiss the teacher.

The notice shall set fortk the statutorv grounds upen
which the superintendent believes such dismissal is
justified, and shall contain a plain and concise state-
ment of the facts reliad on to support the statutory
grounds for dismissal. 7

If the statutorv grounds specificd are those specified in
paragraph (a), (c¢), (d), (g), or (h) of subsection (1) of
ORS 342,865, then evidence shall be limited to those:
allegations supported by statements in the personnel file
of the teacher. un the date of the notice to recommend
dismizsal, maintained as required in ORS 3u42,850.

Hotice shall also be sent to the district school board,
and to the Fair Dirmissal Appeals Board.

Immediatelv after r.ceipt of the notice, the teacher, the
superintendent, or the distriet school board shall be
entitled to reaquest the advisory assistance of a panel of
the Professional Review Cnmmittee by notice to the Super-
intendent of Publiec Instruction.

A copy of ORS 342,200 and 342.955 shall also he sent to the
teacher.

The action of the district superintendent takes effect on
the 20th dav after notice is given the permanent teacher as
required in subseation (2) of this section, if approved by
the district school heard.



(4)

Notice of the board's action shall be given to the
permanant teacler by certified mail,

If a request for advisorvy assistance is made, the
Superintendent of Publie Instruction who shall
immediately designate a panel of three members of the
Professional Review Committee to assist the teacher,
and the district superintendent and the district school
board to resolve the issue.

The district superintendent shall supply the panel with
a copy of the notice sent to the teacher under subsectien
(2) of this section.

342,905 Appeal procedure.

(1)

(3)

(4)

If the district school board dismisses the teacher, the
teacher may apneal that decision to the Fair Dismissal
Appeals Board established under ORS 342,930 by filing
with the board within five days after receipt of notice
of the district school board's decision, notice of
appeal with a brief statement giving the reasons for the
appeal,

As scon as possible after the time an appeal is filed,
the Fair Dismissal Appeals Board shall set a time for
the hearing. If the appeal is from a permanent teacher

teacher member. If the permanent teacher is in an
administrative position, the administrative member shall
sit in place of the teacher member,

The board shall be furnished by the Department of Educa-
tion at the departmeént's expense appropriate professional
and other special a.sistance reasonably required to con-
duct a hearing and shall be empowered on behalf of the
permanent teacher, the district superintendent and the
district school board, to subpoena and swear witnesses,
and to require them to give testimony and to produce books
and papers relevant to its hearing.

The Fair Dismissal Appeals Board shall conduect a formal
hearing.,

L]



MAJOR POINTS OF TWO CASE STUDIFS SHOWING
SUBTLE VARIABLES IN THE DIGHISSAL PROCESS

Iqﬁraéucti@n

It is 5Gmetimés assumed that dismissal cases with well-documented
charges are assured of being approved through the fair dismissal hearings.
This is not necessarily true. There is a tremendous number of variables
other than documentation that come into plav in a dismissal process.

Take, for example, the matter of evidence, If a principal has heard
from his vice-prinéipal or a department head that a teazhET‘s'pEFfafﬁange
is inadequate, he may wish to include that comment in his evaluative re-

port for the teacher's file. But it is not admissible in a board hearing

the department haéd may not testify to this statement because neither
person had authored or signed the evaluation report. The information may
be presented at the hearing, but only "under the rule'" and not for con-
sideration in the decision.

Ancther example, the matter of wording charges. If a charge is worded

ment valid or invalid. This is sometimes difficult. To prove, e.g., "The
‘teacher is inefficient resulting in pupil dropout' is more difficult than
to prove, "The teacher is inefficient.”

Such variables are imporrtant to understand.
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The Two Case Stud

A teacher, on ¢enurc [or ten vears, and whe had taught for thirteen
vears, was dismissed on the grounds of inadequate performance. Another
tenured teacher, who had taught fer fifteen vears, was dismissed on the
same peneral grounds--inadequate performance.

In both cases, poor communication with students and other related
deficiencies were ciaimed to exist. Some students and parents were dis-
iliusi@ngé and asked for transfers out of the teachers' classes. Upan‘
rec%i#ing criticism and/or sugpestions for improvement, one of the
teachers felt "harassed."” Administrators doubted théf the téaghefs Were
willing to accent help,

One teacher, in his last thirteen vears of teaching, had asked for
transfers from three different schools. These had been granted, and he
also had been transferred by administrativg réquest twice, He had been
negatively evaluated by several principals throughout the thirteen vears.

(Three of tho

T
[

2 vears, under one nrincipal, he had not been evaluated.)

Prior to his last assignment, he had been warned in a documented, signed

He reportedly did not measure up to standards, and was not receptive to
offers for assistance.

Another teacher Fequéstad a transfer on the basis of his uﬁsuitabilitg
for teaching on the junior high Yevel. (Earlier, he had been teaching at
the senior high level.) He apparently was having differences of éﬁiﬁi@ﬁ
with his principal as to performance expectancy. The request was denied.

About nine months later, the teacher made the same request and was then
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transferred for the following year. The teacher was told at the time of

transfer that if similar problems occurred at this new assignment, his own

siyle of teaching must be considered a* fault. Soon after the teacher be-

gan at the senior high school, under a new principal who had not seen the
teacher's file, the*éame kinds of problems reportedly arose.

In both cases, the school district felt there was sufficient evidence
to take action for dismissal of the teacher. Both teachers received letters

stating that the superintendent was going to recommend dismissal on the

£

\Ul\
.

grounds nadequate performance. The school boards in both districts
accepted the superintendents' recommendations, based on the evidence and
subsequent charges as well as on the substantiating advice of a Professional

Review FPanel. Both teachers appealed their cases to the Fair Dismissal

Appeals Beoard. ., .,
Because of the differences in evidence, and particularly the differences
in how the evidence was presented before the Fair Dismissal Appeals Board,

other case in

]

one case was decided in favor of the school district, th

favor of the teacher. The main differenee in the two cases seemed to be
in the way the :hafgés we?e ngdéd:r.In the éasé decided in favor of the
school district, the charges were worded very simply and clearly; in the
case favoring the teacher, the sgh;@l district worded its charges in cause-
and-effect statements which were ﬂiffiaulfrt@ prove in their entirety.

In the case of the first teacher (who 1§ét his case), specific charges
made by the school district inecluded:

Number of complaints

Inability to maintain classroom control 37
Lack of student involvement plan 31
Mo lesson plans (or only pages to be covered) 3l
Teacher lecture method (with no attention to 15

o ke
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(These charges had been received as '"complaints''--and were compiled and

tallied.)

In deciding this case in favor of the school district, the FDA Board

weighed the valid evidence and the fair procedure against the weaknesses

in the district's case. The chief weaknesses In tThe school distriet's case

included:

(1)  Lack of written standards of teacher performance
(2) ack of measurable statistical data (student achievement,
nd of grades and grade improvement, number of parental
ngplaintg and requests for student transfers as compared

to other teachers, ete.)

(3) ﬁuestiaﬁable fairness of sending teacher's file to next
signment before teacher has chancp to prove his
campef?nﬂe

The chief strengths in the school district's case:

(1) The teacher had been given diversified assignments, both
as to number of schools and kind of students.

equests for transfers had been granted.

(2)

'-Ul

(3)

g ]

valuations had been in written form.

(4) Teacher signaturas, as well as evaluation signatures,
had been obtained.

(5) A variety of assistance had been offered to the teacher,

() A number of different evaluations ffam various areas had
been utilized.

(7) There was so much uniformity in evaluations.

(B) A written warning and a deadline had been given to the
teacher. '

(9) Charges were simply written--with no cause-and-effect
statements.

In the case of the second teacher (who won his case), specific charges

made by the school district included [Notice the cause-and-effect statements,
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especially (1) and (2)]:

(1) Ineffective communication with students, resulting in
low morale and high incidence of dropout

(2) Limited teaching technique, resulting in lack of student
motivation and interest

(3) Involvement of students in disputes between teacher and
administration reparding quality of teaching performance

(4) Failure to meet an acceptable standard of student in-
volvement in class activitie

L

(5)° Failure to exhibit sufficient change in performance as
a result of supervisory program conducted by building
administrators :

The gist of the findings made by the FDA Board are capsulized in

direct quotation:

r+
po g
[
Lo

There is evidence from which the Board could find that the
teacher's communication with students was ineffective as charged

in Specifieation (1), and that the teacher's teaching techniques

"were limited as charged in Specification (2). There was, how-

ever, no convincing, substantive evidence that such aets or ]

omissions had resulted in low class morale and a high incidence

of student dropout from his classes as charged in Specification

(1), or resulted in a lack of student motivation and caused

student '"disinterest" as charged in Specification (2).

The decision in favor of the teacher seemed to be related to the
wording of the charges, which, in the opinion of the Fair Dismissals
Board, implied that the case was affected by the claimed cause-and-effect
relationship between the teacher's ineffective communication and the poor
student motivation, low morale, and high incidence of dropout. The fact -
that the district was c¢»iticized at once for being both too general and
too specific was difficult to accept and would seem to indicate that much

depends upon the construction of the wording of charges. As a district

spokasman stated, "If we had just said, ‘Yaur communication with students



L ]
is ineffective, period,' we wonder what the Fair Dismissal Appeals Board
mipht have ruled."

The district is appealing the case through the state Court of Appeals,

and feels obligated to do- this because of:

(1) the ruling on inadmissible testimonv [see page 7 of this report,
second paragraph, i.e., the Introduction to his section]. It
seems illogical that the word of the key person in the evaluative
program may be ignored because of a technicality and that no new
evidence, no matter how pertinent, may be introduced after the
date a distriet files for dismissal.

(2) the dismissal board's ruling that the district not only has to
prove inadequate behavior, but also ... . that the behavior

had a detrimesnial effeet,

(3) the need for clarification of the dismissal board's interpreta-
tion of the Tair Dismissal Statute itself in order to provide
guidelines for ﬁévalcplﬁg a more satisfactopy program Qf
evaluation an+d supervision.

The final decision is uncertain. While the state Court of Appeals

is legally empcwered to reverse the decision of the Fair Dismissal Appeals
Board, it is more likely that it may send their thinking fegarding process
and rulings back to the FDA Board and say, in essence, "Now make your
decision in light of our judgment. Re-examine your decision."

The variables exemplified in these two cases are important to know.
- The next section presents more of these kinds of variables and gives

suggestions for successful, thorough evaluation--which will help close

"loopholes''-~in the eve.t of a dismissal hearing. .



SUGGESTIONS REGARDING EVALUATION PROCEDURES

The Foreword to Suggested Personnel Folicy Guidelines for School Dis-

tricts® states the professional basis on which teacher evaluations should
be made and the long-range objectives toward which they should be directed:
A positive individual performance evaluation system must
be a result of agreement and understanding between teachers
and administration. It should foster initiative, enccurage

imagination, develop a sense of respensibility, and result in
intensified =fforts to meet the district's goals and objectives,

It is important to use & positive polizy in the teacher evaluation
program=-=i.e., to clarify the purpose of evaluation as basically a means
to improve instruction of children, a "procedure of good faith!"

Because Bill 131 made annual written performance evaluations of

teacners mandatory in districts with over 500 ADM, the Oregon Board of

Education has prepared definite guidelines and time schedules® for programs
of teacher supervision and evaluation. The issuance of these guidelines
and schedules is an effort to improve procedures and to assist the school

districts of Oregon to conform to the spirit and the letter of the law.

K]

Evaluation Reports: Purposes and Suggestions

What evaluations CAN do:

=-They can serve as a vehicle for improvement of instruction.
The evaluation program should be geared to that 95 percent
of teachers who will never be dismissal cases but who regard
positive appraisal as an index to instructional improvement.

*Issued by Personnel and Community Relations Services, Oregon Board of
Education, Salem, 1971. '



~-They can formalize the communication between teacher and
supervisonr.

-=-They can provide formal, written evidence that the teacher

has been afforded due process of law, in case that evidernce
is ever needed. ~
--They can provide legitimate testimony of the teacher's
competence. If the evaluation reports are written out,
dulv signed, and filed in the teacher's personnel file,
‘they are legally admissible at a hearing if needed.

~--They can serve as a reminder to a witness, such as a
supervisor, of how he appraised a teacher. Sometimes
"there is considerable lapse of time between evaluation
and need for testifying in the teacher's or the dis-

trict's behalf.

What evaluatlan; CANNOT do:

--They cannot serve as evidence per se. Unless the person
making that evaluation is to testify verbally, or through
deposition, that the contents of the evaluation are true,
the evaluation report has been ruled worthless as admis-
sible evidence.

-~-They cannot identify persons who can ‘give legal testimony
simply by naming them in the report. If a principal, for
example, says Vice-Prineipal So-and-so told me such-and-
such about the teacher's performance, that is considered
hearsay and is not admissible as evidence. The vice=
principal should h.wve made and signed his own report and
obtained the teacher's signature. It is recommended that
authors, principals, and teachers (and anyone else involved)
all sign the evaluative reports.

=-They cannot be of much legal help unless they conform to
the formal procedures as put forth by law (see pages § and 6,
excerpts from the law; also, Appendix 2), and as explained
"in the Ffollowing suggesfed “Da s and Don'ts," ’

ggested Do's and Don'ts Regarding Teacher Evalua;;cﬁ and D1 ssil

Do's

1. Do provide written standards of minimum teacher performance
and expectancy.

2, Do inform teachers of district standards and requirements.

14



3.

T

10.

11.

Do develop a program of positive teacher evaluation,
involving teachers and selected students in the plan-
ning, in the interest of instruectional improvement.

When student evaluators are used, do be sure the basis
for such evaluation is positive, i.e., students'
preactions aimed 7t hcolping the teacher appraise his
own teaching e¥fectiveness. These evaluations shéuld

go directly to the teashov rather than to *the personnel
file.

Do inform teachers, in wriving, of any change in purpose
of evaluation, from positiv.: appraisal for instructional
1mpravament, to critical appraisal for possible sus pension
or dismissal. (See Appendix 1 for sample of letter, "Plan
of Assistance.')

Do inform teachers of personnel file and its use; of the
existence of the new Fair Dismissal Law; of their rights
and responsibilities. (Note: 1In a Fair Dismissal Appeals
Board hearing, no file statements gathered before the date
of tenure-granting were considered valid.)

Do involve a substantial number of diversified, qua fléﬂ

people in evaluation if a teacher is under fire. P ocure

signed evaluative statements.

Observe the time schedule and proper procedures for fair

dismissal. See Appendixes.

Do use pérscnal delivery or certified mail, cbtaining a
signed receipt, when sending the teacher a copy of the

documented chaﬁges,

Do become knowledgeable of the law and its 1mplléat1§nsE
e.g., what material from the personnel file is admissible
for evidence in case of a hearing. (Persons making state-
ments in the file must be present at the hearing to verify
this evidence.) Be aware of the importance of obtaining
signatures on evaluations. .

Do be sure that charges are well documented in the parsan nel

file, and if these charges are being considered for use in
the hearing, that the teacher has a copy.

Do include measurable statistical data, where this is possible.

Do be specific as to days, dates, times, whenever poss. ble.

Do word charges carefully--avoiding a caus se-and-effect pattern.
Choose the statutory charges carefully--e.g., inefficiency,
inadequate performance, etc. (ORS 342,850)



16.

17.
18.

19.

20.

21.

Limit the charges to those you =an prove by admissible evidence.
Avold charges that are hard to prove, such as insubordination
because of differences in teaching style and teaching philesophy.

Do be sure your witnesses are available.
Do consult Dr. Milt Baum of the Oregon Board of Education for
advice on kinds of charges contemplated and their relevance to

the intent of the statute.

Do plan and prepare preventive measures carefully (job orienta-
tion, counseling, assistance, etc.) and stat: all important
warnings in writing. ‘

Do consider all possible alternatives to dismissal. (See section

~on "Alternatives to Dismissal.")

Do consider alternatives to tenure-granting.

Do select all new teachers carefully.

Don'ts . -

1.

2.

oo

Don't give tenure to "borderline' teachers,

Don't regard the evaluation program as a negative, administrative
witch-lhunt,

Don't depend on statements placed in a personnel file during
probationary period as evidence in case of a tenure hearing.

Don't refuse legitimate requests for transfers.

Don't send the personnel file ahead of the teacher to a new
building; give the teacher a few months to prove himself,

Don't expect to use any testimonial as evidence at a hearing
unless the person whu originally made the charge is present
at the hearing and can repeat it on the stand.

D@' t expect to use "new evidence' developed since initiation
£ dismissal prggeedlngs at the hearing.

Don't expect reports from the Professional Review Panel to be
admissible as evidence at a FDA Board hearing. The Professional
Rev... Panel acts only in an advisory capacity, and is not legal-
ly empowered to do anything beyond that role. The panel may

give evidence at a "hearing" before the school board. .

Don't use charges that may be difficult to prove.

Don't bring charges against a teacher during his first year
in a building.



cosTS

0f some concern to the school distriet, the taxpayers, and the
legislature is the matter of costs. What is the evaluation program
costing the ﬁistfizt? What is.the price tag of the entire Fair Dismissal
procedure? -

- Following are the estimates of costs in the two case studies presented

in this report

-1, First case (ﬁeclslan ln favar Gf $F§§Ql dlgtflit)
Direct costs (exclusive of attorney's fees) $3,000
Indirect costs 2
Fstimated total: $10 - 12,000

This report showed that no exact figures were available as yet=-
partly because the attorney's fees were not in, and partly be-
cause no reckoning had been made of the amount of time spent by
the personnel director, the area administrators, or any of the
principals. However, it was estimated that the case had cost
between $10,000 and $12,000.

2, Second case (decision in favor of teacher)
Direct costs (attorney's fees, fees for -~ 64,000
Professional Review Panel, fees for Fair

ess
Dismissal Appeals Board)

Indirect costs (personnel director's $7 - 8,000
time, the time of persons tastlfy-
ing, cost of the appeal process.

Not considered at all is the
"“remendous amount of time taken by
the building staff, . . . so $11,000
to 512,000 prﬁbably is a conservative
figure.")

Estimated total: 511 - 12, OGD




ALTERNATIVES TO DISMISSAL

Whenever pgssihle, a teacher in difficulty should be assisted---by
wotivating him to improve in his present teaching position, and/or -
Yilping him find his proper place and kind of work. Everything poitiv:
»12uld be done to help the teacher before having to take legal §ﬁffﬁ%.
dismiss him. Following are a few Suggestiaﬁs for assistance. Depending
on the individual teacher and the situation, one or several of these

mipht be appropriate:

1. Subject or 1evel reassignment. Most teachers have their fort: -

greatest advantage--whether that assignment be at a certain
lev vel, in a certain subject field, or as a member of a tuzil
specializing in a certain methodology. Advantageous shifts i
assignment are often the clue to suéééssful adjustmants 5 ke
teaching personnel as well as to the all-around impvavemgnt ol
the school's educaéianal program.

2. Teaching relocation. In some cases a teacher may be more moti-

vated to improve his teaching in another environment, espacisily
in another school. Relocating him may be worthwhile, particular-
ly if the teacher himself askz to be transferred,

- 3. Relocation with other responsibilities. Sometimes a classroom

teacher can be more successful in other branches of district

employment, such as a central office position--e.g., in audin-

Q : visual supervision, curriculum planning, directing of resource
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materials, etc.--particularly if the teacher's difficulty is

=

not in lack of éahalaﬁly competence but in e.g., weak personal

!Intensive care' program. The "intensive care' program essen-

tially means that everything possible will be done to help the
teacher upgrade his performance, overcome his weaknesses which
threaten his job. For example, rescurce materials, persannéL,
inservice sessions, visitations can be made available to him;

college courses may be suggested for him to take; progress .

(4]

reports may be written up for the teacher by select evaluators
who visit the elassroom.

Salary adjustments. Notify the inadequate teacher that he has

not been "producing'" and that his salary will remain the same
until he makes the needed improvements. Good results have been
reported in some such situations.

Merit pay. Many school districts which once operated on a

differentiated pay schedule related to merit but had phased it
out in favor of a single standard, are now having second thoughts.
The merit pay program is fegafded by some staff members as a
defense against incompetence among colleagues.

Aiding teacher in obtaining new job for which he is better suited.

For example, a case was told of a young teacher who was apparent-
ly too iﬁff@spéCti?Eriﬁ personality to communicate well with high
school students. After cguﬁséling with her principal and others,
she moved into the field of hospital technician's work and pursued
what became a successful scientific career in a large hospital

laboratory,
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In summary, the adamant and positive intent of administrators to deter
the dismissal process through positive evaluation procedures and, as
necessary, through alternatives to dismissélﬁéwill no doubt bring about
positive results, and prevent some of the hassles, the time, and costs

involved in legal hearings.
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APPENDIX 1

Plan of Assistance
(sugpested letter to teacher)

¥

When the administration has identified a teacher with deficiencies
which affect his or her adequacy as a teacher, a plan of assistance should
be worked out in conference between the teacher and the supervisor. The
teacher and the supervisor should explore together the teacher's deficiencies
and formulate a plan to cure them.

The plan should strive to help the teacher meet the district's standards
of competency which must apply tec all teachers, generaliy, within the dis-
triet. A plan could be stated in terms of measurable objectives if those
objectives were reasonable and were met generally by teachers in like
circumstances.

If the teashér and the supervisor cannot mutually arrive at a plan
for improvement, the supervisor should prepare an assistance plan whereby
the district will attempt to assist the teacher to make the needed improve-
ment. |

Copies of either the mutually agreed-upon plan and/or the assistance

plan should be placed in the teacher's personnel file.
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Appendix 1 (cont.)

Inside Address
b0 F 444880044
AXXAKKEKAKKKKY

Dear Mr. (Teacher, Principal, etc.)

RE: Notice of Need of
Special Assistance

Explanatirn of deficiency to put the teacher on notice of the
district's observation of specific acts, omissions or weaknesses
in teaching skills or effectiveness which do not meet the dis-
trict's standards of competency.

Assistance plan of district or plan mutually agreed upon.
-Supervision planned.
-Special assistance/guidance, visits to other class-
rooms, special consultants, etc.
-Training--Inservice, additional courses.

Time for periodie progress evaluations.
1.
2.
3. more or less as needed.
Final evaluation January 15.
-Review of assistance plan and the progress made by the
teacher, '
-Evaluation of the teacher to show progress and whether
or not the teacher meets or will probably meet district
standards.

Supervisor's Signature

Original to: Teacher by certified mail
ce: District Superintendent
Teacher's personnel file
Supervisor
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APPLNDIX 2

Procedures and Schedule. for Fair Dismiszal
of Permanent Teacher and Probationary Teacher

- e Superintendent may suspend a permanant /\
Suspension N p e T
: teacher without notice for 5 days.
e e — 5 days

Superintendent notifies (1) teacher, N
Dismissal (2) school board, (3) F.D.A.H. of his
Procedure recommendation to dismiss permanent

teacher,

Superintendent, teacher, or board may

request advisory assistance from Profes-

sional Review Panel (3 persons selected

by State Superintendent ).

20 days

Professional review panel gives advisory .

assistance if requested, determines whether
superintendent's charges are substantiated,
gives evidence at hearing before school board.

oard hearing 20 days after dismissal notice.

Trial type hearing, due process, rules of

evidence, sub~nena power.

R _ e . -

Teacher mav appeal board’'s action to
dismiss to Fair Dismissal Appeals e
Board. :

F.D.A.B. must hold formal hearing and
submit report within 30 days (+ 30 —
extendable) from notice of appeal. Total 60 days
Decision of F,D.A.B. is final. + 30 extendable

) A S




Appendix 2 (cont.)

Appeal to court.
Board and teacher have

right to writ of review.

If dismissal decision of school
board is reversed, teacher is
reinstated and receives back
salary from date of suspension.

PROBATIONARY TEACHER--Upon dismissal of a probationary teacher, he or she
may merely request an informal meeting with the district school board.
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APPENDIX 3
Suggested Letter by Superintendent

(for suspension and dismissal)

Suggested form of letter to be used for teacher suspension and dismissal,
notice of superintendent's recommendation.

Inside Address
AKX XXX XHXAAXXX
KXAXKAR KA YR

Dear Mr.

As Superintendent of the ~ ___ School District, it is my
duty to inform you of the following personnel action.

Action: Suspension effective _ _(date) , .

Recommendation by the Superintendent to the district school to
‘dismiss you ___ (Date 20 days after notice)

statutory Grounds: (Use appropriate section or sections of ORS 3u42,865.)

Supporting Faects: 1. (State facts plainly and concisely which
2. consist of incidents of acts or omissions
3. of the teacher with necessary times and
n
5

: places and name of observer, if relevant.)

L L2 5
1

o

Etec.

(%]

A copy of ORS 342,200 and 3u2.805 to 342,955 is enclosed.

Sincerely,

Superintendent

Criginal to: Teacher by certified mail
cc:  District School Board
Fair Dismissal Appeals Board
Teacher's personnel file



APPENDIX 4

Suggested Letter by School Board
(for dismissal)

Suggested form of letter to be used for notice of the district sechool
board's accion on dismissal recommendation. :

Inside Address
1 8.0.6.6.64.4.09.80 8 ¢.(
b0 40.0.048.48.9.0.0.¢

Dear Mr.

As clerk of the district school board of (name of school district), it is
my duty to inform you that on __(date)  the board

(agpraved - disapproved) the recommendation of the Superintendent in his
notice of recommendation af dismissal dated

You are hereby dismissed from your position as a (teacher!ari cipal) in
the __ (name)  School District effective ~ (d

Sincerely,

Clerk of (School District Name)

Original to: Teacher by certified mail
cc: Distriect School Board

Teacher's personnel file

Fair Dismissal Appeals Board
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